
 
 

Universitas Agung Podomoro | viii  

 

DAFTAR ISI 

 

PERNYATAAN ORISINALITAS DAN BEBAS PLAGIAT .......................... i 

LEMBAR PERSETUJUAN PERBAIKAN (REVISI) UJIAN SKRIPSI ...... ii 

HALAMAN PENGESAHAN ............................................................................. iii 

KATA PENGANTAR ......................................................................................... iv 

PERNYATAAN PERSETUJUAN PUBLIKASI KARYA ILMIAH UNTUK 

KEPENTINGAN AKADEMIS .......................................................................... v 

ABSTRAK ........................................................................................................... vi 

ABSTRACT ......................................................................................................... vii 

DAFTAR ISI ......................................................................................................viii 

DAFTAR TABEL ............................................................................................... xi 

BAB I PENDAHULUAN .................................................................................... 1 

1.1. Latar Belakang .......................................................................................... 1 

1.2. Rumusan Masalah ..................................................................................... 2 

1.3. Tujuan Penelitian ...................................................................................... 2 

1.4. Manfaat Penelitian..................................................................................... 2 

1.5. Kerangka Pemikian ................................................................................... 3 

1.5.1. Kerangka Teori ................................................................................. 3 

1.5.1.1.  Teori Kepastian Hukum .................................................... 3 

1.5.1.2.  Teori Perbandingan Hukum .............................................. 4 

1.5.2. Kerangka Konsep .............................................................................. 5 

1.5.2.1. Perjanjian Gadai................................................................. 5 

1.5.2.2. Perbuatan Melawan Hukum .............................................. 6 

BAB II TINJAUAN PUSTAKA ......................................................................... 8 

2.1. Perjanjian Gadai di Indonesia .................................................................. 8 

2.1.1. Teori Sistem Hukum...................................................................... 8 

2.1.2. Hukum Perdata .............................................................................. 11 

2.1.3. Hukum Adat .................................................................................. 13 

2.2. Hukum Perjanjian ..................................................................................... 18 

2.2.1. Pengertian Perjanjian ..................................................................... 18 

2.2.2. Unsur-Unsur Perjanjian ................................................................. 20 



 
 

Universitas Agung Podomoro | ix  

 

2.2.3. Asas-Asas Perjanjian ..................................................................... 21 

2.2.4. Syarat Sah Perjanjian ..................................................................... 24 

2.3. Perjanjian Gadai ........................................................................................ 26 

2.3.1. Hukum Perdata .............................................................................. 26 

2.3.2. Hukum Adat .................................................................................. 27 

2.4. Perbuatan Melawan Hukum .................................................................... 29 

2.4.1. Definisi .......................................................................................... 29 

2.4.2. Unsur-Unsur Perbuatan Melawan Hukum .................................... 32 

BAB III METODOLOGI PENELITIAN ......................................................... 35 

2.1. Metodologi Penelitian ................................................................................ 35 

2.2. Metode Penelitian ...................................................................................... 35 

2.3. Metode Analisis Penelitian ........................................................................ 36 

2.4. Bahan Penelitian ........................................................................................ 37 

2.5. Tahapan Penelitian .................................................................................... 39 

2.6. Lokasi Penelitian ........................................................................................ 39 

BAB IV HASIL DAN PEMBAHASAN ............................................................ 40 

2.2. Perbandingan Pelaksanaan Perjanjian Gadai menurut KUH Perdata 

dan Hukum Adat Aceh .............................................................................. 40 

2.2.1. Gambaran Umum Praktik Perjanjian Gadai berdasarkan pada 

Putusan Mahkamah Agung No. 2/PDT.G/2015/PN.Sgi ................... 40 

2.2.2. Kedudukan Hukum Para Pihak terhadap Objek Jaminan dalam 

Perjanjian Gadai ................................................................................ 42 

2.2.3. Perjanjian Gadai menurut Hukum Adat Aceh ............................... 48 

2.2.4. Persamaan dan Perbedaan Praktik Pelaksanaan Perjanjian Gadai 

antara KUH Perdata dengan Hukum Adat Aceh .............................. 52 

2.3. Penerapan Hukum atas Perbuatan Melawan Hukum terhadap 

Perjanjian Gadai Adat Aceh .................................................................... 57 

2.3.1. Perbuatan Melawan Hukum terhadap Perjanjian Gadai Adat Aceh 

  ..................................................................................................... 57 

2.3.2. Pertanggungjawaban Hukum atas Perbuatan Melawan Hukum 

terhadap Perjanjian Gadai Adat ....................................................... 58 

BAB V SIMPULAN ............................................................................................ 61 



 
 

Universitas Agung Podomoro | x  

 

5.1. Kesimpulan ................................................................................................. 61 

5.2. Saran ........................................................................................................... 61 

DAFTAR PUSTAKA .......................................................................................... 63 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


